
A p p l i c a t i o n  PGc. 1 5 0 6 6  cf 7 0 3  Karyland  Avenue Corp. I p u r s u a n t  
t o  I1 DCMR 3 1 0 ? , 2 ,  f o r  a v a r i a n c e  t o  al-low an  a d d i t i o n  t o  a n  
existiilcj sPrl ;c ture  which now exceeds  t h e  a l l c ~ a b l e  l o t  
cccsupancy and; d o e s  n o t  m e e t  t h e  rear y a r d  requirezents 
!FGraqr2phs 2 0 0 1  - 3  ( a )  , fb)  and (c) 1 I a v a r i a n c e  from t h e  
.rear y a r d  r e q u i r e m e n t s  ISub-sec t ion  604*1) I a r d  a v a r i a n c e  
ZI-OIT t h e  a l l o w a b l e  lot occupancy r e q u i r e m e n t s  (Sub- sec t ion  
4C3e?E for a second s t o r y  a d d i t i o n  t o  an  e x i s t i n g  
s i n g l e - f a m i l y  c?welling i n  a n  R-4 D i s t r i c t  a t  p remises  7 0 3  
KaryZand Avenue, N , E .  I (Square  S-893, Lo t  3 ) .  

F~EAF!PK-G IiATE : J u l y  2 1 ,  1 9 8 9  
D F C ' I F I G N  DATE: J u l y  2 8 ,  1 9 8 9 ,  September 6 ,  1989 and 

3 u l y  11, 1 9 9 0  

RECONSIDERATICP? 

INTRODUC? I O N  : 

The Board vo ted  tc? deny t h e  a p p l i c a t i o n  a t  i t s  P u b l i c  
Nee t ing  of  J u l y  2 8 ,  1989. On August 2 4 ,  1983,  c o u n s e l  f o r  
t h e  a p p l i c a n t  f i l e d  s reetion for r e c o n s i d e r a t i o n  of t h e  
Board ' s  d e c i s i o n .  A t  i t s  P u b l i c  Meet ing of September 6 ,  
1 9 8 9 ,  t h e  E c a r d  6 e c l i n e d  c c F s i d e r a t i o n  of t h e  motion as 
p r e m a t u r e l y  filed 

The Board i s s u e d  i t s  tiaiai Order denying  t h e  
a p p l i c a t i o n  on J u n e  1 9 ,  1 9 9 0 .  The Board concluded  t h a t  t h e  
a p p l i c a n t  had n c t  m e t  t h e  b u d e n  of  proof i n  e s t a b l i s h i n g  
t h a t  t h e  p r o p e r t y  i s  p h y s i c a l l y  un ique  i n  r e l a t i o n  t o  
cc? jc i r , ing  an6 fiearhy p r o p e r t i e s  

Counse l  for t h e  a p p l i c a n t  f i l e d  a t i m e l y  motion f o r  
recGnsidera t ior1  c)n June  2 9 ,  1 9 9 0 .  I n  s u p p o r t  of t h e  motion 
-Tcx r e c o n s i d e r a t i o n ,  c c x n s e l  for t h e  a p p l i c a r t  z rgued  t h a t  
the Fcard  cArrec?' i n  c c n c l u d i n g  t h a t  t h e  p r c p e r t y  i s  r i o t  
-pk,yz,ical ly un ique .  I n  s u p p o r t  o f  t h a t  argument I c o u n s e l  
c i t e d  t h e  testintcifiy 2nd e v i d e n c e  p r e s e n t e d  a t  t h e  p u b l i c  
l i t a r i n g  which ev idepced  t h a t  t h e  s u b j e c t  p r o p e r t y  i s  
a f - y p l c z l  f o r  t t ~ e  s q u a r e  c?ue t o  i t s  e x t r e m e l y  s m a l l  s i z e  and 
P I L E  fcict that: it ris a th rough  lot. I n  s d d i t i o n ,  t h e  
$ e s t i r m r l y  ev idenced  t h a t  t h e  p r o p e r t y  i s  improved w i t h  a 
h i r u c t u r ~  which o c c u p i e s  1 0 0  p e r c e n t  of  t h e  l o t  and ,  
fr;i-t.her I t h a t  t h e  e x i s t i n g  s t r u c t u r e  i s  t h e  o n f ~ 7  o n e - s t o r y  
1c;uilcling i n  t h e  s q u a r e .  C c u n s e l  n o t e d  t h a t  i n  C l e r i c s  of 
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St. Viator, i n c ,  v. D.C. Board of Zoning Adjustment ( 3 2 0  
A.2d 291, 294 [DC 19741Tthat the Court found that the 

-_.___ 
--1̂ -__̂ -- 

uniqueness of a property may be found in a structure built 
upon the larid as well as the land itself. 

Counsel for the applicant stated t l m t  the extremely 
small size of the lot and its character as a through lot 
should qualifqr the property as "unique'@ However, counsel 
argued that with the additional consideration of the 
existence of a one-story structure, the only one-story 
building in the square, occupying 100 percent of the lot, 
the evidence presents an irrefutable condition of uniqueness 
contrary to the Board's conclusion that there was "no 
evidence that the property is physically unique in reiation 
tc; adjoining and nearby propertiese" 

By letter dated July 5 ,  1390, the Single Member 
District Commissioner (SMD) of ANC 6All opposed the motion 
€or reconsideration, The SMD Commissioner arqued that the 
notion presented no new evidence. The Board notes that 
ection 3332. of the Zoning Regulations provides that a 

rrotion f o r  reconsideration specify the respects in which the 
final Order of the Board is claimed tc be erroneous, the 
grounds of the motion and the relief sought. Section 3332,6 
of the Zoning Regulations precludes the consideration of a 
request for rehearing by the Board unless new evidence is 
submitted which would not reasonably have been presented at 
the original public hearing. Counsel for the applicant is 
not requesting a rehearing in the instant case, 

Upon review of the motion, response thereto, the 
transcript of the proceedings ard its final Order, the Board 
c o n c l u d e s  that its determination that there was no evidence 
that "the property is riot physically unique in relation to 
adjoining 2nd nearby properties" is not supported by the 
evidence of record. At its Public Meeting of July 11, 1990, 
the Board voted to reconsider its decision in the subject 
application arid finds as follows: 

FINDINGS OF FACT: 

1. The property is located on the south side of 
Maryland Avenue between 7th and 8th Streets and is known as 
prerrises 9 0 3  Maryland Avenue, N.E. It is zoned R- 

2. The property is a through lot and is irregular in 
shape. The lot has a frontage of 24.81 feet along Maryland 
Avenue and a frontage of 22.0 feet alor,g D Street. The 

the property is 6-21 feet on the eastern lot line 
f e e t  along the western lot line. The lot area of 

the site is 890-45 square feet. 

3. The triangular square in which the subject site is 
located is split-zoned R- and C-2-A.  The subject l o t  is 
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immediately adjacent to the c o m e r c i a l l y  zoned property in 
the square to the east of the site, The property to the 
west of the site is zoned R--4. The site is located hithin 
the Capitol R i l l  Historic District. 

4, At the time of the applicant's purchase of the 
subject property, the site was improved with a one-story 
structure which occupied 1 0 0  percent of the lot, The 
exi stinc; one-story structure was occupied by a commercial 
palm reader. The premises was vacated in 1983, 

5. The applicant proceeded to renovate the prernj-ses 
for u s e  as a single-family dwelling, The original work on 
the project proceeded with proper permits for work on the 
first f i o a r  and basement levels. However, the replacement 
of the existing facade and construction of a second story 
w a s  initiated without the proper permits, A stop work order 
was issued and construction discontinued prior to its 
c o r r p l ~ t i o n .  The applicant is now seeking approval to 
~rcceed with the renovation of the structure and the 
completion of the second story addition. 

6, The subject site contains 890.45 square feet of 
lot area which is 909.55 square feet or 50.5 percent shy of 
the minimum lot area of 1,800 square feet for a row dwelling 
in the R-4 District. 

'7, The rear yard of the existing structure c ~ n  a 
through lot is measured as one-half the width of D Street or 
1?,5 feet, The minimurr rpar yard requirement for the R-4 
District is twenty-feet, 

8 ,  The R-4 District provides for a maximum lot 
occupancy of sixty percent or 534.27 square feet. The 
existing structure occupies 100 percent of the site, 

9, The proposed renovation and addition will not 
change the footprint of the existin one-story structure. 
The proposed addition will result ir, a height o f  
approximately twenty-five feet for two stories. T%e 11-4 
District permits a maximum height of forty feet or three 
stories. 

10. The property is located within the Capitol Kill 
Historic District. The proposed project received conceptual 
approval from the Historic Preservation Review Board in 
'June, 198'7, 

11, The applicapt's architect testified that the 
proposed second story addition will make the premises more 
compatible with the existinq two- and three-story structures 
in the square, 
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12. The applirant's architect testified t h a t  the 
existing one-story structure is too small to be used as a 
vi?.hl e single-family dwelling. The architect further 
eestified that the property Carl not be reverted back to 
commercial use due to its R- zoning classification. 

13. The architect further testified that demolishing 
the existi~g buildinq to Feet the strict application of the 
Zoning Regulations would permit a building footprint of 
approximately 534.27 square feet which would not be larqe 
enough to accommodate the needs for a single-family 
residence. 

14. The record contains ii petition of fifteen 
signatures in support of t h e  application. 

15, The O f f i c e  of Planning (OP) by memorandum dated 
July 3 2 ,  1989, recormended that the application be denied. 
The OP was of the o p i n i o n  that the proposed addition would 
substantially increase the nonconformity of the building and 
would inpair the intent and integrity of the R--4 zone 
district. The (3P was further of the opinion that the 
appl iear i t  d i d  not meet the requisite burder?. of proof f o r  
approval of the requested variances. 

16. Advisorv Neighborhood Corrmission (ANCJ GA, by 
letter dated July 13, 1989 and by representative at the 
public hearing, opposed the qrantinq of the application for 
the Following reasons: 

a. The structure was built without proper permits and 
with stop work orders from inspectors. 

b. Attendees at the ANG meeting opposed t h e  project 
on grounds of poor construction. 

c, Structure would not comply with uj lding codes 
regardir,g an outside exit from the basement level. 

d, Applicant should not be rewarded for proceeding in 
violation of D.C, Codes and Zoning Regulations. 

17, A resident of 41 - 7th Street, N.E. and member of 
the Stanton Park Neighborhood Association appeared at the 
public hearing in opposition to the application. The 
opposition was generally based on the following: 

a. Construction was illegal and resulted in the 
demolition of the €acade of a structure in an 
historic district without proper approvals and 
construction of a second-story without proper 
building permits LI 
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b .  The a p p l i c a r t  d i d  n o t  d e m o n s t r a t e  t h a t  the  
o r i q i n a l  o r e - s t o r y  b u i l d i n q  c o u l d  n o t  be made a 
v i a b l e  s t r u c t u r e  and  k~ r e t e n a n e e d .  

c .  The b u i l d i n g ,  a s  s u b d i v i a e d ,  i n d i c a t e s  t h e  
l i k e l i k c c d  o f  o f f i c e  u s e  

d .  Approva!_ of t h e  a p p l i c a t i o n  wou.16. p e r m i t  t h e  
a p p l i c a n t  t o  p r o f i t  f r o m  v i e l a t i o n  c ~ f  t h e  l a w .  

18. I n  r e b u t t a l  t o  t h e  i s s u e s  r a i s e d  by t h e  
o p p o s i t i o n ,  t h e  a p p l i c a n t  and  t h e  F r c h i t e c t  t e s t i f i e d  as 
f o l l o w s :  

a .  The b u i l d i n g  p1ar.s d o  p r o v i d e  f o r  l i q h t ,  
v e n t i l a t i o n  a n d  e q r r s c  f rom t h e  basement i n t o  
existin9 a i r  w e l l s .  

b. The p r o p o s ~ d  i n t e r i o r  I s y o u t  i s  tl7pical f o r  
r e s i d e n t i a l  use, i n c l u d i n g  the basement  which  
includes a ba throom,  r e c r e a t i o n  room a n 6  s t u d y .  

c.  %lie n -a t - c r i - a l s  u sed  i n  c o n s t r u c t i o n  m e e t  o r  e x c e e d  
code x r = r ; i z i r E l r e n t s .  

d. C o n s t r u c t i o n  w h i c h  c c c u r r e d  a f t e r  t h e  i s s u a n c e  of 
t h e  s t o p  work o r d e r  was L i m i t e d  to t h e  f i r s t  f l o o r  
and  bzserrent levels on a6vice o f  D . C ,  Government 
employees .  

1 9 .  i n  a d a r e s s i n q  t h e  c o x c e r n s  of t h e  c p p o s i t i o n  t1:e 
Fmard note,c t h a t  e n f o r c e m e n t  t o  e n s u r e  c o m p l i a n c e  w i t h  D.C .  
Ccdes a n d  RuFld ing  R e q u l a t i o n s  i s  heyond t h e  s c o p e  o f  t h e  
B o a r d ’ s  j u r i s d i c t i o n  and  s h o u l d  m o r e  p r o p e r l y  b e  a d d r e s s e d  
t o  t h e  C.C. ,  Depar tment  of Consumer and R e g u l a t o r y  P , f f a i r s  
for a p p r o p r i a t e  a c t i o r .  

Based on t h e  f o r e g o i n s  F i n d i n g s  of  Fac t  and e v i d e n c e  of 
r e c o r d ,  the RcJard c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  
area 7-w-iarces, t h e  g r a n t i n g  of which  r e q u i r e s  r; showing of 
a p r a c t i c a l  c j i f f i c u l t y  t l ~ a t  is i n h e r e n t  i n  t h e  p r c p e r t y  
i t s e l f  a n <  that t h e  r e l i e f  c a n  be q r a n t e d  w i t h o u t  
s u b s t a n t i a l  de t - r imen t  t o  t h e  p u b l i c  qcod and  w i t h o u t  
s u b s t a n t i a l l y  i I r .Fair inq t h e  i n t e n t ,  p u r p o s e  ar,d i n t e q r i t y  of 
t h e  zone  p l a n .  

The Board eGncludes  t h a t  t h e  a p p l i c a n t  h a s  met t h e  
requisite b u r d e n  of p r c e f ,  The p r o p e r t y  i s  a f f e c t e d  by a n  
c-.xiicptirjiial. cr e x t r a o r d i n a r y  c o n d i t i o n  i n  t e r m s  of i t s  
i r r e g u l a r  s h a p e ,  s n i a l - l  s i z e  and  t h e  e x i s t e n c e  o f  a o n e - s t o r y  
striic-ture which c , c c u p i e s  I00 p e r c e n t  of  t h e  subject s i t e .  
Tlie s t r i c t  ay.pIi c a t i o n  of t h e  Zoning k e g u l a t i o n s  would 
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crt=cite c p r a c t i c a l  2 i f f i c u l t y  upon t h e  owner i n  t h a t  no  
a d d i t i o n  t o  t h e  e x i s t i n s  s t r u c t u r e  c o u l d  be made w i t h o u t  
t z r i a r c e  r e l i e f ,  t h e  existinq o r e - s t o r y  s t r u c t u r e  i s  too  
s m a l l  t o  p r o v i d e  a v i a b l e  s i n g l e - f a n i l y  r e s i d e n c e  and it i s  
out c f cha rac t e r  w i t h  a d j o i n i n g  and nea rby  two-and! 
t - h r e e - s t o r y  b u i l d i n g s ,  Ir: a d d i t i - o n ,  t h e  l o t  would be t o o  
s1na7L to bc. developed  j~ conformance w i t h  t h e  R - 4  D i s t r i c t  
even i f  i t s  e x i s t i n q  improvements w e r e  r a z e d .  

The Bcard f u r t h e r  conc ludes  t h a t  t h e  r e - e s t a b i i s h m e r t  
of t h e  s t r u c t u r e  a s  a v i a b l e  s i n g l e - f a m i l y  resiclence i n  
c 11 E: r ac t e r- 'cv i t-h t h e s iir round i ng d e  ~7 e 1 o pm e n t i- s c on s i s t e n t 
with t h e  pu rpose  and i n t e n t  of the R-4 D i s t r i c t  a n d  can  be 
granted w i t h o u t  s u k s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good. 
Accord ingly  it is hereby  OFPEFED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED. 

VOTE : P u b l i c  Meet inq of J u l y  2 8 ,  1989- -  3-1 
( P a u l a  L,. Jewell, W i l l i a m  F.  McIntosh, and C a r r i e  
L.  T h o r n h i l l  t o  deny;  John G .  Parsons  opposed t o  
t h e  rnoejon by proxy: C h a r l e s  R. N o r r i s  n o t  v o t i c g ,  
r c t  hav ing  heard  t h e  c a s e ) .  

P u b l i c  P e e t i n g  of September 6 ,  1989-- 3-1 
( C a r r i e  L .  T1hornk;il l ,  W i l l i a r r i  F.  McIntosh a n d  
Pau la  L .  J e w e l l  t o  deny wa ive r  t o  a c c e p t  mot ion;  
John G .  Parsons  opposed t o  t h e  motion by proxy;  
C h a r l e s  R. N o r r i s  n o t  ~ i o t i . n g ,  n o t  hav ing  h e a r d  t h e  
c a s e ) .  

P u b l i c  b i e e t i n q  cf J u l y  l i ,  1990- -  3-1 
(Car r ie  L.  T h o r n h i l l  and P a u l a  L .  Jewell t o  
r e c c l l s i d e r  and; g r a n t ;  Sohn G .  Parsons  to 
r e c o n s i d e r  arc! qrant  by proxy;  Wi l l iam F.  M c I n t o s h  
c~posed t o  t h e  mot ion;  C h a r l e s  R e  N o r r i s  n o t  
v o t i n g ,  n o t  having h e a r d  t h e  case) (t 

BY OEDEF O F  THE D.C. BOARD O F  Z O N I N G  ADJUSTMENT 

ATTESTED BY: 

E x e c u t i v e  D i r e c t o r  

PIJFSVFNT TO D . C .  CODE SEC,  1-2531 ( 1 9 8 7 ) ,  SECTION 2 6 7  O F  
C.C. LAW 2-38, THE HUMAN RIGHTS ACT OF 1 9 7 7 ,  THE A P P L I C A N T  
IS REQUI m.n TO CONFLY FULLY WITH THE PROVISI-ONS OF D.C. u w  
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2-38 ,  AS ~ E N D ~ P ,  C O D I F I E D  A S  D , C ,  CODE, TITIJF: 3 ,  CHAPTER 2 5  
( 1 9 8 7 )  AND T H I S  ORDER I S  CONDITIONED UPON FULL COMPLIANCF 

WITH THOSE P R O V I S I O N S  I THE F A I L U R E  O R  REFUSAL O F  A P P L I C A N T  

SHALL BE A PROPER FASIS FOR THE ~ E V O C ~ T I O ~  OF T H I S  ORDER. 
TO COMPLY WITH ANY PROVISIONS OF D.G. LAW 2 - 3 8 ,  AS ~ ~ E N D ~ D ~  

UNDER 11 DCMR 3 1 0 3 . 1 ,  "NO D E C I S I O N  OR ORDER O F  THE BOARD 

~ ~ ~ S U A N T  TO W E  SUPPI PWENTAL RULES OF' PRACTTGE AND PROCEDURE 
BEFORE: THF BOARD O F  ZONING ~ D ~ U ~ T ~ ~ ~ ~ T .  I t  

SEIP,L,P TAKE E F F E C T  U N T I L  TFN D A Y S  AFTER HAVING BECOME FTNAL 

T H I S  ORDER O F  THE; BOARD IS VALID FOR A P F R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATF O F  THIS  ORDER, UNLESS W I T H I N  SUCH 
PFiRIQD AN A ~ ~ ~ ~ I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
O F  OCCLJPANCV P S  FILED WITH T E E  ~ ~ ~ A ~ ~ ~ ~ ~ T  O F  CONSUMER AND 
REGULATORY A F F A I R S .  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

APPLICATION No. 15066 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to 
letter has been mail to all parties, dated 
and mailed postage prepaid to each party who appeared and 
participated. in the public hearing concerning this matter, 
and who is listed below: 

1 

Phil Feola, Esquire 
Linowes & Blocher 
800 K Street, N.W. 
Suite 840 
Washington, D.C. 2 0 0 0 1  

703 Maryland Avenue Corp. 
7902 Georgia Avenue 
Silver Spring, Maryland. 20910 

Laurence Kamins 
414 - 7th Street, N.E. 
Washington, D.C. 20002 

Clarence Martin, Chairperson 
Advisory Neighborhood Commission 6-A 
Maury School 
13th and Constitution Avenue, N.E. #lO 
Washington, D. C. 20002 


